
Briefing paper 
CETA, the other transatlantic treaty that is
coming before TTIP

This briefing was written by sevral organisations involved in European campaign
against TTIP and CETA, following the July 2015 European civil society strategy
meeting. 

[Abstract]

A transatlantic trade treaty could be signed within the next year. The EU-Canada
trade agreement (CETA) has been negotiated for the last five years, far from the
public's eyes. Like its EU-US counterpart (TTIP) this treaty considers high health,
labour, environment protection rules as obstacles to trade that should be lowered
and costs to be minimised.

While the TTIP is still  under negotiation, a number of its concrete impacts on
European  health,  environment  and  social  standards  could  materialise  soon
through the other transatlantic treaty, CETA.

This briefing summarises the main implications of the CETA, the Comprehensive
Economic Trade Agreement between the EU and Canada. 

In  the  next  months  already,  the  European  governments  and  elected
representatives may have to decide if they will sign and ratify the transatlantic
treaty called CETA. It has been negotiated between the EU and Canada and is a
worrying precedent and a backdoor for TTIP.

The debate is growing in Europe in the last two years, an unprecedented level of
concerns expressed by millions of European citizens over the Transatlantic treaty
called  “TTIP”.  This  treaty  is  essentially  designed by  transnational  companies,
which  first  promoted  the  project  20  years  ago1 before  it  was  taken  up  by
governments,  to  be  an  instrument  that  would  consider  high  health,  labour,
environment protection rules as costs that should be minimised and obstacles to
trade to be lowered.2

If signed, CETA would be the first so called “new generation trade deal” between
the EU and a G7 country, which goes beyond classic trade provisions and targets
regulatory  aspects.  The  European  Commission  stated  that  ““In  services  and
investment  market  access,  the outcome of  CETA goes well  beyond achieving
parity  with  NAFTA  [the  North  American  Free  Trade  Agreement].”  And  “The
services  and  investment  package  also  includes  a  number  of  other  elements
which are very valuable to the EU, such as further binding and ratcheting of

1 The “Transatlantic Policy Network”, created in 1992 and whose membership includes transnational 
companies, issued in 1994 a document titled “Toward Transatlantic Partnership. A European Strategy” which 
promotes the idea of a “North Atlantic Free Trade Zone” with already the main ingredients that are included in 
TTIP today. http://www.tpnonline.org/WP/wp-
content/uploads/2013/09/Toward_Transatlantic_Partnership_European_Strategy.pdf 

2 To know more about TTIP, references include What is the problem, Stop TTIP & CETA ECI website, 2014 
https://stop-ttip.org/what-is-the-problem-ttip-ceta/   ; A Brave New Transatlantic Partnership, S2B Network, 2013 
http://www.s2bnetwork.org/brave-new-transatlantic-partnership/   , ETUC position on the Transatlantic Trade and 
Investment Partnership, 2013   https://www.etuc.org/documents/etuc-position-transatlantic-trade-and-
investment-partnership#.Vafsevmqqko , Transatlantic Treaty (TTIP): mapping of a controversial partnership, 
CNCD-11.11.11, 2015 www.cncd.be/pointsud-ttip   
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legislation relating to the economically most important sectors including postal,
telecoms, financial services, professional services” ”In many negotiating areas
Canada offered more than it has offered to any negotiating partner before. This is
a good outcome in its own right, but it will also provide a solid stepping stone for
our negotiations with other partners.”3 CETA can be considered as a blueprint for
TTIP.

One year after CETA negotiations were "concluded" and the text
published, who read it?

In the coming months and years, European policymakers will have to vote on the
CETA transatlantic treaty negotiated by the EU Commission.

On 25-26 September 2014, at an EU-Canada summit, the CETA negotiations were
declared "concluded" – but the deal was never officially signed – and the  1600
pages text was published  4 in two languages. Since then, what has been done in
terms of analysing the implications of that text? Unconditional proponents of TTIP
often say “why do you oppose a treaty that does not exist yet? We will assess the
result at the end.” But have we assessed the text of CETA? Do we have sufficient
knowledge of CETA’s concrete impacts on citizens’ lives and rights to go ahead
and sign it?  Many policymakers say they would not blindly accept a TTIP that
would lower standards, but it is clear from the analysis of the text that CETA will
indeed  be  a  tool  to  lower  standards  and  weaken  human  rights.  Did  the
governments commission a comprehensive analysis of this text that can assure
that CETA will protect the general interest? Will governments refuse to sign CETA,
at least as long as they don’t have fully reassuring answers to those questions?
Does the hypothetical 0.09% extra-growth predicted in the 2008 pre-negotiations
study justify to blindly take all those risks?

Reducing the democratic policy space 

CETA could  be  the  first  EU  treaty  containing  an  Investor-to-State  Dispute
Settlement (ISDS) arbitration mechanism5. This mechanism already exists in
more than 2.500 treaties in force today,  mostly between rich and developing
countries. It was used in more than 600 cases to sue States before arbitration
panels. Germany was taken to court by Vattenfall, a Swedish energy company,
for 3.4 billion EUR for its decision to phase out Nuclear power. Egypt was sued by
Veolia under ISDS i.a.  for its decision to introduce a minimum wage in 2012.
Philip-Morris Sued Australia and Uruguay for their tobacco prevention policies.
Canada had to pay 13 million USD for having banned a toxic fuel additive. Mexico
had to pay 40 million USD for its decision to refuse a waste management plant
that threatened to pollute a natural reserve. The Slovak Government had to pay
25 million EUR for its decision to repeal the previous government’s decision to
privatise parts of the health insurance system. Even more worrying is when a
Canadian mining industry lobbyist admits that threatening of launching an ISDS
procedure is a powerful enough lobbying tool to prevent new legislation before it
is even submitted to a parliament6. Declarations from officials suggest that this is

3 Quoted by Larry Brown, « The Problems With CETA; Why Should Anyone in Europe Care? », NUPGE 
http://www.epsu.org/IMG/pdf/CETA_and_Europe.pdf

4 It can be read here: European Commission, Consolidated CETA Text, published on 26 September 2014 
http://trade.ec.europa.eu/doclib/docs/2014/september/tradoc_152806.pdf   

5 There is an uncertainty about whether the EU-Singapore Free Trade Agreement, which also contains an ISDS 
clause, could be signed before CETA. But since it is undergoing a procedure at the European Court of Justice to 
determine if it will be a mixed agreement or not, a procedure that could last for 12 to 18 months starting in July 
2015, CETA is likely to come first.

6  “It's a lobbying tool in the sense that you can go in and say, 'Ok, if you do this, we will be suing you for 
compensation.’ Kirby added a moment later: It does change behaviour in certain cases”. Kip Keen, Landmark 
Canada/EU trade agreement could have major implications for miners, October 2013, 
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a common practice7. Using a foreign subsidiary to access the ISDS system is not
unusual and it considerably widens the scope of the threat if policymakers allow
this first European treaty with ISDS to enter into force. 81% of US companies
doing business in Europe also have subsidiaries in Canada and could already use
them to sue European States in arbitration courts without needing to wait for
ISDS in TTIP.8   
It must be underlined that there is still no evidence that international investors in
the US, Canada or Europe would face unfair practices that would justify the need
for  ISDS  the  first  place  –  national  courts  in  the  EU,  the  US  and  in  Canada
guarantee the rights of citizens, national and foreign investors alike.9 There is
furthermore  no  evidence  that  ISDS  would  increase  levels  of  transatlantic
investments10.  Instead  of  fixing  this  flawed  system,  CETA  will  bring  a  sharp
increase of its coverage and, therefore, of the power of arbitrators. Because it is
a one-way street that only allows transnational corporations to sue States but
cannot  be  activated  by  citizens  or  States  to  sue  corporations,  ISDS  has  a
structural incentive to favour investors over States11 and to be a tool for lobbyists
to repeal general interest policies before they are even publicly discussed. That is
why ISDS is not to be reformed but to be abandoned. This is also why 97% of the
answers  to  the  Commission’s  public  consultation  on  ISDS  -  based  on  the
“reformed ISDS” CETA text – clearly rejected ISDS in any shape.12

CETA  would  also  be  the  first  EU  treaty  to  include  an  approach  of  services
liberalisation  through  negative  lists.  It  means  that  all  categories  of  the
services sector (which represents 70% of the European economy) will be opened
to competition with transnational private providers, except these services that
have been explicitly excluded in a negative list. This chapter includes so called

http://www.mineweb.com/mineweb/content/en/mineweb-political-economy?oid=209783&sn=Detail    

7 “I’ve seen the letters from the New York and DC law firms coming up to the Canadian government on virtually
every new environmental regulation […]. Virtually all of the new initiatives were targeted and most of them 
never saw the light of day.”Former Canadian government official, http://www.thenation.com/article/right-and-us-
trade-law-invalidating-20th-century?page=0,5

8 Public Citizen, “Tens of Thousands of U.S. Firms Would Obtain New Powers to Launch Investor-State Attacks 
against European Policies via CETA and TTIP”, http://citizen.org/documents/EU-ISDS-liability.pdf 

9 For more on CETA, ISDS and these cases, see Pia Eberhardt, Blair Redlin, Cecile Toubeau, CETA: Trading away 
democracy, 2014   http://corporateeurope.org/international-trade/2014/11/ceta-trading-away-democracy , 
Cingotti N., The hidden cost of EU trade deal, Friends of the Earth, 2014 
http://www.foeeurope.org/sites/default/files/publications/hidden_cost_of_eu_trade_deals_0.pdf , Public Citizen, 
Case Studies: Investor-State Attacks on Public Interest Policies, Dec. 2014, 
http://www.citizen.org/documents/egregious-investor-state-attacks-case-studies.pdf   . 

10 “Existing evidence suggests that the presence of an EU-US investment chapter is highly unlikely to 
encourage investment above what would otherwise take place.”, London School of Economics study   on 
costs and benefits of an EU-USA investment treaty, p.44 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/260380/bis-13-1284-
costs-and-benefits-of-an-eu-usa-investment-protection-treaty.pdf   

11 Indeed UNCTAD shows that 60% of cases are concluded in favour of the investor. See World Investment 
Report 2015, UNCTAD, http  ://  unctad.org/en/PublicationChapters/wir2015ch3_en.pdf 

12 Several analysis of the different ISDS reforms proposed have assessed that the most fundamental flaws of 
the ISDS system are not addressed by these reforms, see Gus Van Harten, A Parade of Reforms: The European 
Commission's Latest Proposal for ISDS, Osgoode Hall Law School, 2015 http://papers.ssrn.com/sol3/papers.cfm?
abstract_id=2603077 , Gus Van Harten, A Report on the Flawed Proposals for Investor-State Dispute Settlement
(ISDS) in TTIP and CETA, Osgoode Hall Law School, 2015, http://papers.ssrn.com/sol3/papers.cfm?
abstract_id=2595189 , http://corporateeurope.org/international-trade/2014/04/still-not-loving-isds-10-reasons-
oppose-investors-super-rights-eu-trade and ISDS: Spreading the disease instead of looking for a cure, Seattle to 
Brussels Network, 2015, www.s2bnetwork.org/isds-statement/.  Answers to the public consultation on ISDS 
include strong analysis, one of the most comprehensive has been submitted by a group of more than hundred 
academics: Statement of Concern about Planned Provisions on Investment Protection and ISDS in the TTIP, Kent 
Law School, 2014 https://www.kent.ac.uk/law/isds_treaty_consultation.html   
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“status quo” and “ratchet” provisions. They mean that new regulations will be
forbidden in all the non-listed services. Non-listed services will be allowed to be
further  liberalised  in  the  future  in  a  one-way  street,  but  not  re-regulated  or
collectivised13, and sectors newly liberalised inside the EU would automatically be
opened to  Canadian companies14.  Each Member State  has developed its  own
negative list. Are Parliaments informed about the content of their country’s list
compared to their existing regulations? What sectors of the economy they will
still  be  allowed to regulate  in  the future and which not?  What  would  be the
impact on what each Member State defines as public services15? For instance, the
negative list shows that Germany is the only country that listed a wide exclusion
protecting from any form of  liberalisation its  National  Social  Security  System.
Other Member States did not list such a broad exemption. Does that mean that
parts of the Social protection missions of public authorities or social organisations
would be opened to compete with private transnational companies? This is only
one of the questions raised by going through the 300 pages of negative lists16. 

CETA  would  be  the  first  EU  treaty  to  include  a  regulatory  cooperation
mechanism,  which  would  aim  at  “reducing  unnecessary  differences  in
regulation”. It would establish a new body, the “Regulatory cooperation Forum”,
where “contemplated regulatory actions” in the EU would be communicated “as
early  as  possible”  to  Canada,  including  “non-public  information”17,  to  reach
maximal  harmonisation,  with  the consultation of  “stakeholders”  (which in  the
practice  of  European  policymaking  mostly  means  representatives  of  large
corporations interests because they are more systematically consulted and have
more human and financial resources than civil  society organisations aiming at
protecting the general interest18). While this system is aimed to be pushed even
further in TTIP, its CETA version already raises questions as it makes the treaty a
living  one,  which  will  change  the  democratic  process  through  which  future
regulations  can  be  adopted.  If  future  laws  and  directives  are  presented  to
parliaments with a label “already discussed behind closed doors and harmonised
between transatlantic partners with the industry. It can be amended it but that
would create new barriers to trade”. Would that not be pushing one step further
the predominance of economic considerations above social and environmental
policy  objectives?  This  dynamic  of  “regulatory  convergence”  has  already
weakened the ambition of Europe to adopt high standards to protect its citizens,
even before TTIP or CETA are in force. Examples of policies already watered down
by this phenomenon include the Fuel Quality directive, potentially cancer causing

13 As explained by the Canadian Government in Technical Summary of the Final Negotiated Outcomes, 
October 2013, http://international.gc.ca/trade-agreements-accords-commerciaux/agr-acc/ceta-
aecg/understanding-comprendre/technical-technique.aspx?lang=eng 

14 As explained by Pascal Kerneis, lobbyist fr the European Services Forum, to the Walloon Parliament in June 
2015 : http://nautilus.parlement-wallon.be/Archives/2014_2015/CRAC/crac166.pdf 

15 On Public services, see Prof. Dr. Markus Krajewski, Public services in the proposed Canada-European Union 
Economic and Trade Agreement (CETA), University of Erlangen-Nürnberg for EPSU, 2011, 
http://www.epsu.org/IMG/pdf/Public_services_in_the_CETA_FINAL_with_cover.pdf   . A deep country-specific 
additional analysis is still needed to fully assess the complete scope of CETA’s impacts on public services and 
services of general interest.

16 European Commission, “Consolidated CETA Text”, Published on 26 September 2014, 
http://trade.ec.europa.eu/doclib/docs/2014/september/tradoc_152806.pdf, p. 1575

17 Those are all direct quotes from the published negotiated text, see link above.

18 This is visible for instance in the fact that the financial industry puts 30 times more money into lobbying 
activities than what is available for groups lobbying to regulate banks in the public interest (see Corporate 
Europe Observatory, AK et OGB, « The Fire Power of the Financial Lobby », 2014.) or that more than 90% of the 
meetings with “stakeholders” by the European Commission prior to the launch of the TTIP negotiations were 
with business representatives, the rest being shared amongst NGOs, Labour Unions and others (Corporate 
Europe Observatory, Who lobbies most on TTIP?, July 2014, http://corporateeurope.org/international-
trade/2014/07/who-lobbies-most-ttip).
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pesticides with endocrine disrupters and GMOs19. CETA does not even mention
the precautionary principle, fundamental in EU law making and guaranteed by
article 191 of the Treaty on the functioning of the European Union.

CETA would  liberalise trade without the necessary solid common social
standards, while these could prevent trade from translating into a social race to
the bottom. Canada asked during the negotiations to include sanctions in case of
non-compliance with International labour standards. The European Commission
refused.  How  can  governments  that  are  committed  to  protect  their  citizens
accept  to  sign  a  deal  where  trade  and  investment  provisions  are  highly
enforceable trough dissuasive sanctions but labour rights are so belittled that
they are simply mentioned without any enforceability? 

Many other questions remain open and need deeper analysis, requiring a large
variety of expertise : what will be the impact of the commitment to open public
procurement markets, at all level of authority, to international competition, will
that  not  limit  the  ability  of  local  authorities  to  foster  local  development  and
employment  trough  social  and  environmental  clauses  for  instance?20 Which
farmers will lose the market taken by the new quotas of 50.000 tons of beef and
75.000 tons of pork newly allowed to be imported into the EU? 21 What will be the
exact  impacts  on  the  ability  of  agro-industrial  firms  to  patent  seeds  and
prosecute farms infringing their “intellectual property rights”, even if  trough
contamination by neighbouring farms?22 What impact on the rest of the world
and especially on developing countries in terms of trade diversion and the
setting of de facto global standards imposed by rich countries?23 

The national ratification stages come late, the key decision is the
signature

As of today, there is no clear public information about the approval calendar of
CETA. It could remain stuck in the “legal scrubbing” and translation phase for
more than a year before governments and parliaments have to decide on it. But
CETA could also very well be signed by each of the 28 European governments
before the end of 2015, approved by the Council and then put to the vote of the
European Parliament in spring 2016. Faced with such uncertainty and the risk to
face a fait accompli announcement that the deal has been signed without proper
prior  concertation  and analysis,  it  is  far  from too  early  to  ask  that  the  long
overdue public debate starts now.

While TTIP is still under negotiations and its text is only known through partial
publications and leaks, CETA could be decided on very soon. CETA could later be

19 See The tar sands mystery and the smoking TTIP gun, EurActiv, 2014 
http://www.euractiv.com/sections/energy/tar-sands-mystery-and-smoking-ttip-gun-301552 , EU dropped 
pesticide laws due to US pressure over TTIP, documents reveal, The Guardian, 2015 
http://www.theguardian.com/environment/2015/may/22/eu-dropped-pesticide-laws-due-to-us-pressure-over-ttip-
documents-reveal ,  Juncker's empty GMO offer – is TTIP already in force?, Friends of the Earth Europe, 2015, 
https://www.foeeurope.org/junckers-empty-gmo-offer-220415   

20 See Annex X-01, from page 633, for the long list of public authorities, including for instance universities, and
sectors of public tenders to be opened to international bidding. European Commission, “Consolidated CETA 
Text”, Published on 26 September 2014, 
http://trade.ec.europa.eu/doclib/docs/2014/september/tradoc_152806.pdf 

21 Brussels Briefing on Agriculture – All you need to know for the month of October 2013 www.vieuws.eu/food-
agriculture/brussels-briefing-on-agriculture-all-you-need-to-know-for-the-month-of-october-2013/ 

22 Concern raised during the negotiations by Food, Agriculture and CETA, 2012 
http://www.cban.ca/Resources/Topics/Trade/Food-Agriculture-and-CETA 

23 “This sort of "deep" integration is more ambitious than anything on the table at the WTO. Other rich 
countries should use it as a basis for experiments among themselves. If Canada and the EU can agree to a deal 
on, say, drug approvals or professional certifications, it could become a global standard.”, The Economist, 
quoted by Larry Brown, « The Problems With CETA; Why Should Anyone in Europe Care? », NUPGE 
http://www.epsu.org/IMG/pdf/CETA_and_Europe.pdf
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submitted to the votes of national parliaments in European Member States – but
not  before  years24.  Meanwhile  the  treaty  could  be  indefinitely  “provisionally
implemented”. Parliaments and Governments must launch the public debate on
CETA as soon as possible, while their voices can still make a difference, before
any decision to sign. Many civil  society organisations have already expressed
their concern and called for a refusal to sign CETA.

Conclusion : Starting the long overdue debate 

2.5 million European Citizens already affirmed their will to stop CETA25. Hundreds
of local authorities throughout Europe are declaring themselves TTIP free, TTIP
concerned, TTIP and CETA free, etc26.

It is time that national and European Parliaments and Governments take up the
debate seriously, the debate that did not take place when the mandate to start
negotiating CETA was given by governments.  Members  of  Parliaments  should
raise  the  questions  suggested  in  this  paper  and  many  others,  and  organise
hearings around them. Governments should bring answers to them and organise
concertation around them before taking any decision on CETA.

There is an urgent need for much deeper analysis of the 1.600 pages CETA text
to  identify  the foreseeable  impacts  on citizens’  rights  and the open question
marks that absolutely need an answer before any decision can be made.

[Recommendations]

 CETA  is  a  blue  print  for  the  Transatlantic  Trade  and  Investment
Partnership, TTIP. Provisions hotly criticised in the TTIP context should not
be allowed to enter into force trough CETA. 

 CETA would be the first EU treaty to include an Investor to State Dispute
Settlement  (ISDS)  mechanism,  a  by-default  liberalisation  of  services
known as the “negative list” approach and the creation of a creation a
labyrinth of red tape hindering progressive policy making, via the CETA
“regulatory cooperation” chapter. 

 While  CETA  could  be  signed  by  EU  member  states  in  the  coming  six
months, and the full text of the treaty has been published for a year, the
systematic analysis of its implications and the public debate on the treaty
have not been undertaken at the level required by the repercussions at
stake. 

 In  these conditions,  Member States governments should refuse to sign
CETA  and  parliaments,  regional,  national  and  European,  should  vote
against its signature and ratification. 

24 For instance, the Free trade agreement between Colombia and Peru and the European Union was voted in 
2012 in the European Parliament, implemented since 2013 but some national parliaments in Europe did still not 
vote on it in 2015.

25 On the Stop TTIP & CETA self-organised European Citizens’ Initiative, 2014-2015, www.stop-ttip.org 

26 See Map of TTIP free communities in Europe, https://ttip-free-zones.attac.org/ (Still in construction when 
finishing this paper, September 2015)
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